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platform, he was held entitled to recover on the ground that he was 
there by the license and permission of the railroad company, and by 
the accommodation afforded by him to travelers actually contributed 
to help the company's business. 

See note appended to Little Rock & Fort Smith Railway v. Eawton, 
15 L R. A. 434. 



Hammer v. Commonwealth. 

Sept. 19, 1907. 
[59 S. E. 400.] 

1. Writ of Error — Dismissal — Moot Question. — It appearing, in a 
quo warranto proceeding involving the right to the office of judge 
of election, that since the writ of error was awarded the issue has be- 
come extinct by the term of office in question expiring, the case must 
be dismissed. 

2. Same — Moot Questions — Dismissal of Cause. — Where it appears 
there is no actual controversy between litigants, or that, if one ex- 
isted, it has ceased, a court should dismiss the cause, since it is not 
their office to give opinions on abstract propositions ofc law, nor to 
decide question's upon which no rights depend. 

[Ed. Note. — For cases in point, see Cent Dig. vol. 3, Appeal and 
Error, § 3122.] 

Error to Circuit Court, Alleghany County. 

Quo warranto by the commonwealth against one Hamer and 
others. From the judgment, defendant Hamer brings error. Dis- 
missed. 

Geo. A. Revercomb and John T. Delaney, for plaintiff in error. 
The Attorney General, for the Commonwealth. 

Harrison, J. This quo warranto proceeding was instituted 
in September, 1906, by the attorney for the commonwealth, of 
Alleghany county, to have determined a conflict between certain 
parties claiming to be judges of election for the Second Ward 
in the town of Covington. 

The plaintiff in error, together with two others, was appointed 
judge of election for said Second Ward by the electoral board 
for the county of Alleghany ; and their contestants, three in num- 
ber, were appointed to. the same office by the council of the town 
of Covington. The circuit court of Alleghany county held 
that those persons appointed as judges of election by the coun- 
cil of the town of Covington were entitled to hold the office and 
discharge its duties. To that judgment this writ of error was 
awarded October 8, 1906, upon the petition of one of the parties 
who had been appointed by the electoral board. 
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It appears that the term of the office in question has, under 
the law, expired since this writ of error was awarded. This 
being so, the issue has become extinct. Neither party is now- 
holding the office for the stated term, or can hold it for such 
term. There can, therefore, be no judgment of ouster, or 
the contrary, lawfully rendered, and the case must be dismissed. 
Whenever it appears, or is made to appear, that there is no 
actual controversy between the litigants, or that, if it once ex- 
isted, it has ceased, it is the duty of every judicial tribunal not to 
proceed to the formal determination of the apparent controversy, 
but to dismiss the case. It is not the office of courts to give 
opinions on abstract propositions of law, or to decide questions 
upon which no rights depend, and when no relief can be afforded. 
Only real controversies and existing rights are entitled to invoke 
the exercise of their powers. Franklin v. Peers, 95 Va. 602, 29 
S> E. 321 ; Shumate v. Spilman, 1 Va. Dec. 604 ; Meyer v. Pritch- 
ard, 131 U. S. ccix, 23 L. Ed. 961 ; Mills v. Green, 159 U. S. 
651, 16 Sup. Ct. 132, 40 L. Ed. 293. 

In the case last cited, Mr. Justice Gray says : "The duty of 
this court, as of every judicial tribunal is to decide actual 
controversies by a judgment which can be carried into effect, 
and not to give opinions upon moot questions or abstract propo- 
sitions, or to declare principles- or rules of law which cannot af- 
fect the matter in issue in the case before it. It necessarily 
follows that when, pending an appeal from the judgment of the 
lower court, and without any fault of the defendant, an event oc- 
curs which renders it impossible for this court, if it should de- 
cide the case in favor of the plaintiff, to grant him any effectual 
relief whatever, the court will not proceed to a formal judgment, 
but will dismiss the appeal. And such a fact, when not appear- 
ing on the record, may be proved by extrinsic evidence. Lord v. 
Veazie, 8 How. (U. S.) 251, 12 L. Ed. 1067; California v. 
San Pablo & Tulare Railroad, 149 U. S. 308, 13 Sup. Ct. 876, 
37 L. Ed. 747. 

The controversy in the case at bar having ceased to exist, 
leaving only moot questions, there can be no recovery for costs 
in this court, where such a judgment depends upon the sub- 
stantial result of the litigation. The case must therefore be 
dismissed, without costs to either party. 



